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Erkan feodal dovrds Azarbaycanda hiiquqi miinasibatlorin
formalasmasi vo ¢oxmanbali hiiquq sistemi

Xiilasa

Bu mogqgalodo erkon feodal dovrdo Azorbaycanda hiiquq miinasibotlorinin  formalasma
xususiyyatlori aragdirilir vo homin ddvriin hiiquqi sisteminin ¢oxmonboli xarakteri tohlil edilir.
Todqiqat gdstarir ki, regionda hiiquqi miinasibatlor vahid hiiquq manbasine asaslanan monolit sistem
kimi deyil, miixtolif hiiquq institutlarinin paralel foaliyyoti noticosindo formalagmigdir. Sasani
dovlatinin inzibati-hiiquqi idareetma modeli torpaq miinasibatlorinin, vergi 6hdsliklorinin vo sosial
tyerarxiyanin hiiquqi asaslarini miisyyaonlosdirorak feodal miinasibotlorin institutlasmasma miihiim
tosir gostormisdir. “Matikan-i Hazar Dadestan” kimi hiiquq manbalorinin tohlili iso erkon feodal dovr
hiiququnun kazuistik vo presedent xarakterli oldugunu, yoni real mohkomo tocriibasino asaslanan
hiiqugi modelin mévcudlugunu siibut edir. Aragdirma homginin Qafqaz Albaniyasinda kilso-kanon
hiiququnun dovlat hiiququ ilo yanas1 foaliyyot gdstordiyini vo Aguen Kilso Maclisinin kanonlarinin
ailo, miilkiyyat, torpaqdan istifads va sosial miinasibatlori tonzimlodiyini gostarir. Orob fothlorindon
sonra Islam hiiququnun totbigi hiiquqi sistema yeni elementlor daxil etso do, yerli adot hiiququ va
kilsa hiiququ tam aradan gqalxmamigdir. Noticods erkon feodal dovrdo Azorbaycanda hiiquq sistemi
Sasani hiiququ, Albaniya kilso hiiququ, Islam hiiququ va yerli adat hiiququnun qgarsihiql tosiri
osasinda formalasmis ¢oxsaviyyali hiiquqi model kimi inkisaf etmisdir. Bu model sonraki orta asr
Azorbaycan dovlotlorinin hiiquq ononslorinin formalagmasina miihiim tosir gostormisdir.
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Abstract

This article examines the features of the formation of legal relations in Azerbaijan in the early
feudal period and analyzes the multi-source nature of the legal system of that period. The study shows
that legal relations in the region were not formed as a monolithic system based on a single source of
law, but as a result of the parallel activities of various legal institutions. The administrative-legal
management model of the Sasanian state had a significant impact on the institutionalization of feudal
relations by determining the legal foundations of land relations, tax obligations and social hierarchy.
The analysis of legal sources such as “Matikan-i Hazar Dadestan” proves that the law of the early
feudal period was casuistic and precedential in nature, that is, the existence of a legal model based on
real judicial practice.
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The study also shows that church-canon law operated alongside state law in Caucasian Albania, and
the canons of the Agwen Church Assembly regulated family, property, land use and social relations.
Although the application of Islamic law after the Arab conquests introduced new elements into the
legal system, local customary law and church law did not completely disappear. As a result, the legal
system in Azerbaijan in the early feudal period developed as a multi-level legal model based on the
interaction of Sasanian law, Albanian church law, Islamic law, and local customary law. This model
had a significant impact on the formation of the legal traditions of the later medieval Azerbaijani
states.
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Giris

Erkon feodal dovr Azorbaycan tarixindo sosial-igtisadi miinasibotlorin, siyasi idaroetmo
mexanizmlorinin vo hiiquqi institutlarin formalagdigi mithiim morhalolorden biri hesab olunur. Bu
dovrde regionun geosiyasi movqeyi vo miixtalif sivilizasiya tosirlorinin kosismosindo yerlogsmaosi
hiiquq miinasibatlorinin inkisafina da birbasa tosir gostormisdir. Azarbaycanin tarixi orazilori uzun
miiddot miixtalif dovlatlorin torkibinds oldugundan burada hiiquqi sistem vahid monbayo osaslanan
monolit struktur kimi deyil, forqli hiiquq ononslorinin qarsiligh tosiri noticosindo formalasmis
¢oxqatli model kimi meydana ¢ixmisdir. Xiisusilo Sasani dovlatinin inzibati-hiiquqi sistemi, Qafqaz
Albaniyasinda kilso-kanon hiiququnun institusional rolu, eloco do oreb fathlorindon sonra Islam
hiiququnun totbiqi regionda hiiquqi miinasibatlorin miirokkob vo dinamik inkisafini sortlondirmisdir.

Tarixstlinasliqda erkon feodal dovr hiiquq miinasibatlorinin dyronilmasi uzun miiddot asason ayri-
ayr1 hiiquq sistemlorinin, Sasani hiiququnun, kilso kanonlarinin vo ya Islam hiiququnun tosiri
¢argivasindo izah edilmisdir. Lakin son illordo aparilan todqiqatlar gostorir ki, bu yanasma regionun
hiiquqi inkisafinin real monzorasini tam oks etdirmir. Oksina, Azarbaycanm erkon feodal dovriindo
hliquq miinasibatlori miixtalif hiiquq monbalarinin paralel faaliyyati vo qarsiliql tasiri noticosindo
formalagmigdir. Dovlat hiiququ, dini hiiquq vo adat hiiququ kimi miixtolif normativ sistemlor eyni
sosial miihit daxilindo faaliyyot gdstororok hiiquqi miinasibatlorin praktiki tonzimlonmasini tomin
etmisdir.

Tadqgiqat

Erkon feodal dovrde Azerbaycanda hiiquq miinasibatlori vahid hiiquqi menbays osaslanan
monolit sistem kimi deyil, miixtalif hiiquqi ananalorin paralel foaliyyati naticasinds formalagmis
coxqatl hiiquqi struktur kimi inkisaf etmisdir. Bu dovrds regionun siyasi vo sosial inkisafi miixtolif
hiiquq sistemlarinin qarsiligli tosiri ilo miioyyonlogmisdir. Xiisusilo Sasani dovlatinin inzibati-hiiquqi
idaroetmo modeli Azorbaycan orazilorindo hiiquqi miinasibatlorin institusional osaslarmin
formalagsmasina miihiim tosir gdstormisdir. Atropatena vo Albaniya orazilorinin Sasani dovlatinin
torkibinde olmasi torpaq miilkiyyati, vergi sistemi vo sosial iyerarxiyanin hiiquqi ¢or¢ivasinin daha
sistemli sokilda tonzimlonmasina sobab olmusdur (Daryaee, 2014; Rezakhani, 2018).

Sasani hiiququnun miithiim monbolorindon biri hesab edilon “Matikan-i Hazar Dadestan”
mocmuosi erkon feodal dovr hiiquq miinasibatlorinin mahiyyotini anlamaq baximindan xtisusi
ohomiyyat kasb edir. Bu hiiquqi monbanin tohlili gdstarir ki, Sasani hiiquq sistemi asason kazuistik
xarakter dasiyird1 vo hiiquqi miinasibatlor konkret mohkoma presedentlorine asaslanirdi. Burada ailo
miinasibatlori, miras hiiququ, borc va 6hdslik miinasibatlori, alqi-satqr vo miilkiyyst hiiququ kimi
mosalalor sosial strukturla six olagado tonzimlonirdi (Gyselen, 2019; Kia, 2020). Aragdirmalar
gostorir ki, Sasani hiiququnda sifahi miiqavilalorin yazili miiqavilslorlo barabar hiiquqi qlivvoys malik
olmasi dovloat hiiququ ilo adot hiiququnun paralel totbiginin miihiim gostoricilorindon biri idi
(Mansour, 2017).

Qafqaz Albaniyasinda hiiquqi miinasibotlorin inkisafinda xristianliin qabulundan sonra
formalasan kilso—kanon hiiququ miihiim rol oynamisdir. 487-488-ci illords kegirilmis Aguen Kilso
Moclisinin kanonlar1 bdlgonin sosial vo hiiquqi strukturunun tonzimlonmosinds miihiim normativ
baza rolunu oynamigdir. Bu kanonlar yalniz dini miinasibatlori deyil, ham do ailo-nikah
miinasibatlarini, torpaq miilkiyyatini, vergi 6hdaliklorini vo sosial tobagslosmaeni hiiquqi ¢orgivaya
salird1 (Huseynova, 2020; Mahmudov, 2021). Bununla yanasi, kilse hiiququ feodal aristokratiyasinin
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vo ruhani tobagonin hiiquqi statusunu miioyyanlosdirorok Albaniya dovlstinin sosial strukturunun
mohkomlonmasino xidmaot etmisdir. Todqiqatlar gostorir ki, Albaniya kilso hiiququ Sasani dovlot
hiiququ ilo yanag1 foaliyyot gostororok bolgado goxsistemli hiiquq miihitinin formalagsmasina sobab
olmusdur (Mamedov, 2016).

VII asrdo arob fathlori naticasindo Azarbaycan arazilorinin Xilafatin siyasi vo inzibati sistemino
daxil edilmasi regionun hiiquqi miinasibatlorinin inkisafinda yeni marholonin baglanmasina sobob
olmusdur. Bu dévrdon etibaron Islam hiiququ — xiisusilo sariot normalar1 — ddvlot idaragiliyinin vo
mohkomo sisteminin miihiim hiiquqi asaslarindan birina ¢evrilmisdir. Islam hiiququnun totbiqi ilo
vergi miinasibatlori, torpaq miilkiyyati, ictimai nizam vo cinayat hiiququ sahslorindo miioyyon
normativ doyisikliklor bag vermis, miisalman icmalarin hiiquqi statusu va sosial miinasibatlori asason
soriot normalart ¢orgivosindo tonzimlonmoyo baslamisdir. Bununla yanasi, Xilafot idaroetmo
sistemindo geyri-miisolman ohali ii¢iin x{isusi hiiquqi status — “zimmi” sistemi — movcud idi vo bu
sistem homin icmalarin dini vo hiiquqi muxtariyyatini miioyyon dorocads qoruyub saxlayirdi. Bu
sababdon do islam hiiququ regionda mévcud olan biitiin hiiquq sistemlorini tam sokildo avoz etmomis,
oksina, onlarin bir hissasi ilo paralel sokildos foaliyyat gostormisdir (Bosworth, 2010; Peacock, 2019).

Belaliklo, miisalman ohali asason sariat hiiququ ilo idars olundugu halda, geyri-miisalman icmalar
— xiisusila alban-xristian icmalar1 — ailo, nikah, miras vo bazi miilki miinasibatlor sahasinds 6z dini
hiiquq sistemlorino vo yerli adot hiiququna osaslanmaqda davam etmisdir. Bu voziyyat regionda
hliqugi miinasibatlorin tonzimlonmosindo ¢oxsoviyyali vo ¢evik hiiquqi modelin formalagsmasina
gotirib ¢ixarmisdir. Xiisusilo Qafqaz Albaniyasinda kilso institutlarinin foaliyyotinin davam etmasi
vo kilse kanonlarinin aile vo miilki miinasibatlorin tonzimlonmasinds tatbiq olunmasi bu ¢oxsistemli
hiiquq modelinin miihiim xiisusiyyatlorindon biri idi (Hoyland, 2015). Belo bir hiiquqi miihitdo dévlot
hiiququ, dini hiiquq vo adot hiiququ bir-birini tamamlayaraq hiiquqi miinasibotlorin praktik
tonzimlonmosini tomin edirdi. Noticado erkon feodal dovrdo Azorbaycan orazisindo hiiquq sistemi
vahid va sart kodifikasiya olunmus struktur kimi deyil, miixtalif hiiquq ananalorinin qarsiliql tosiri
noticosinds formalagmis dinamik vo adaptiv hiiquqi mexanizm kimi foaliyyot gdstormisdir.

Bununla yanasi, erkon feodal dovrde hiiquq miinasibastlorinin formalasmasina regionun sosial-
iqtisadi strukturu da miithiim tosir gostormisdir. Feodal torpaq miilkiyyati sisteminin inkisafi, kond
icmalarmin hiiquqi statusu vo vergi o6hdoliklorinin miisyyonlosdirilmasi hiiquqi miinasibatlorin
praktiki totbiqinds osas rol oynayirdi. Dovlat hakimiyyati ilo yerli aristokratiya va icma strukturlari
arasinda yaranan miinasibatlor hiiquqi normalarin formalagsmasina va totbiqina birbasa tosir edirdi.
Bu dovrdes hiiquq normalari yalniz rosmi qanunvericilik vasitasilo deyil, hom da yerli adat va sosial
tocriiba osasinda formalasirdi. Noticods hiiquqi sistem daha ¢evik xarakter alaraq comiyyatin real
sosial-igtisadi miinasibatlorine uygun sokilds foaliyyot gostorirdi.

Eyni zamanda, hiiquq miinasibatlorinin inkisafinda dini institutlarin rolu da xiisusi shomiyyot
dastyirdi. Kilso vo dini icmalar yalniz monavi vo dini hayatin toskilindo deyil, ham do hiiquqi
miinasibatlorin tonzimlonmasindo miihiim rol oynayirdi. Dini hiiquq normalar ails miinasibatlorinin,
miras hiiququnun va sosial davranig qaydalarinin miioyyonlosdirilmosinds genis totbiq olunurdu. Bu
vaziyyat erkon feodal dovrdo hiiquq sisteminin yalniz dovloat strukturlarina osaslanmadigini, eyni
zamanda dini institutlar vo adot hiiququ ilo qarsiligl alagods foaliyyot gostordiyini gdstorir.

Beloliklo, erkon feodal dovrdo Azorbaycanda hiiquq miinasibatlori miixtalif hiiquq monbalarinin
— Sasani dévlot hilququnun, Albaniya kilsa-kanon hiiququnun, Islam hiiququnun vo yerli adot
hiiququnun qarsiligh tasiri naticosinds formalagsmisdir. Bu hiiquqi sistem sort kodifikasiya olunmus
normativ modeldon daha ¢ox praktik, presedent yoniimlii vo sosial-igtisadi miinasibatlore uygunlasan
cevik hiiquq modeli kimi xarakterizo olunur. Arasdirmalar gostorir ki, mohz bu ¢oxqatli hiiquqi anono
sonraki dovrlordo Azorbaycan feodal dovlatlorinin — Sirvansahlar, Sacilor, Salarilor vo Ataboylor
dovlatlorinin — hiiquqi institutlarinin formalagsmasinda miihiim rol oynamisdir.

Noatica

Aparilmis todqiqat gostorir ki, erkon feodal dovrde Azorbaycanda hiiquq miinasibatlori vahid
hiiqugi monbays osaslanan sistem kimi deyil, miixtalif hiiquq institutlarinin paralel faaliyyati
noticosindo formalasmis c¢oxsoviyyoli hiiquqi struktur kimi inkisaf etmisdir. Sasani dovlotinin
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inzibati-hliquqi mexanizmlori regionda torpaq miinasibatlorinin, vergi ohdsliklorinin vo sosial
iyerarxiyanin hiiquqi ¢or¢ivasini miisyyanlosdirarok feodal miinasibatlorin institusional asaslarini
mohkomlondirmisdir. “Matikan-i Hazar Dadestan” kimi hiiquq manbalorinin tohlili iso bu dovrds
hiiqugi miinasibatlorin asason kazuistik vo presedent xarakterli oldugunu, yoni praktik mohkomo
tocriibasing asaslanan hiiquq modelinin mévcudlugunu gostarir.

Toadqiqat homginin siibut edir ki, Qafqaz Albaniyasinda kilso-kanon hiiququ dovlat hiiququ ilo
yanags1 foaliyyot gostororok hiiquqi miinasibatlorin miithiim komponentino ¢evrilmisdir. Aguen Kilso
Moclisinin kanonlar1 dini miinasibatlorlo yanasi ailo, miilkiyyat, torpaqdan istifado vo sosial
tobogolosmo kimi saholori do tonzimlomoklo Albaniya ddvlotinin sosial strukturunun hiiquqi
osaslarini formalasdirmisdir. Bu iso bolgads dini institutlarin hiiquqi legitimliyinin artmasina va
hiiquqi sistemin daha ¢oxsoviyyali xarakter almasina sobab olmusdur.

Orob fothlorindon sonra Islam hiiququnun tatbiqi regionun hiiqugqi sistemina yeni elementlor daxil
etso do, bu sistem mdveud hiiquq ononslorini tam sokildo ovoz etmomisdir. Oksino, soriot hiiququ
miisolman icmalar {i¢lin asas hiiquqi norma kimi totbiq olundugu halda, geyri-miisolman icmalar 6z
dini vo adot hiiququ sistemlorini qoruyub saxlamigdir. Bu paralellik erkon feodal ddvrde
Azorbaycanda hiiquq miinasibatlorinin  ¢oxmonbali vo dinamik xarakter dasidigini bir daha
tasdigloyir.

Umumilikdo, arasdirma gostorir ki, erkon feodal dévr Azarbaycan hiiquq sistemi Sasani dovlot
hiiququnun, Albaniya kilso-kanon hiiququnun, Islam hiiququnun va yerli adot hiiququnun qarsiligl
tosiri naticosindo formalasmisdir. Mohz bu ¢oxqatli hiiquqi model sonraki orta osr Azorbaycan
dovlatlorinin hiiquq anonslorinin — xiisusilo Sirvansahlar, Sacilor, Salarilor vo Ataboylor dovlstlorinin
hiiquqi institutlarinin — yaranmasi ticlin mithiim zomin yaratmigdir. Belaliklo, erkon feodal dovr
hiiquq miinasibatlorinin dyronilmosi Azarbaycanin hiiquqi inkisaf tarixinin genezisini anlamaq
baximindan miihiim elmi ohomiyyato malikdir vo regionun hiiquq tarixinin daha kompleks sokildo
todqiq edilmosina genis imkanlar agir.
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